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Not indexed. Not illustrated. 1875 edition. Excerpt: .the issues sent down for trial, did not authorize it to be used
as evidence before the jury, on the trial of such issues. 4th. That it was impossible to say that the said order had
no influence upon the verdict. 5th. That this difliculty was not removed by the fact that the original will, (to
which the probate and afiidavits, upon which it was in part founded, ) was submitted by the caveators to the
inspection of the jury. They not having oIered the probate or aflidavits in evidence or attached them to the
paper, or asked the jury to inspect them, and it not appearing that the jury did so. 6th. That it was also error in
the Court below, to permit one of the aflidavits to be read to the Court in the presence of the jury, but that
whatever eIect this proceeding may have had upon the jury, prejudicial to the caveators, was removed by the
granting of a prayer oIered by them, by which the jury were instructed, that this afiidavit was not evidence in
the cause proper to be considered by them as proof of any fact therein sworn to. 7th. That the testimony of
certain witnesses to the elfect, that the administrator c. t. a. and caveatee, aJer he became such administrator,
had told them that the testator had said to him in conversation, that it was not his intention, that this paper,
should operate as his...
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